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BBenenne

KoHcTHTYyIIMOHHOE CYTOTIPON3BOJICTBO, SBISIETCS OJHUM M3 HarOoJee CIelu-
(hmvecKux 1 WHTEPECHBIX BUJIOB Tpoliecca (DyHKIIMOHUPOBAHUS CyIeOHOM BIIacTh
B A3sep0aiipkanckoit PecriyOmuke. SIBNsissiCh ONHUM U3 METOJOB KOHCTHUTYIIHOH-
HOTO KOHTPOJS Cy[AeOHOW BIACTH, Pa3BUTHE KOHCTHUTYIIMOHHOTO CYIOIIPOU3BOI-
CTBa TPE/ICTABISETCS OJHUM U3 (PYHIAMEHTAIBHBIX ITPOIECCOB TOCYIapPCTBEHHOTO
cTpouTelbecTBa B A3zepOaiimkanckoil Pecriyomnmke.

CrnemyeT OTMETUTh, YTO B CPaBHUTEIHHO MOJIOIOM TOCYIapcTBE A3zepOaiin-
KaHa, KOHCTUTYIIHOHHOE CYJIOMPOW3BOJICTBO YK€ HAXOIWUTCSA Ha JIOCTATOYHO
CEPBbE3HOM 3Talle Pa3BUTHsL, C YCTOSBIUEHCS IOPUCHPYACHLUUEH U IPOrPECCHUB-
HBIMU TIPaBOBBIMH HOpMaMH. Takoe MOJOKEHHE JIeN CeAyeT OOBSCHATH IIHUpPO-
KHM TIPUMEHEHHEeM O0raTroro KOHCTHTYIIMOHHO-TIPABOBOTO OIBITA 3apyOeKHBIX
rOCyapcTB, B OCOOCHHOCTH €BPOIEIHCKOro mpasal.

B To xe Bpems Oorarblii MCTOPUYECKHI OMBIT KOHCTUTYIIMOHHOTO IIpaBa
W TPaBOTBOPUECTBAZ, TAKKE TMOCTYKUJI HAJCKHBIM MMOJCIOPHEM K Pa3BUTHIO

1 XVI Kourpecc KoHpepeHunn eBponeiickux KOHCTHTYLMOHHBIX CyHOB, HayuoHnanvblil
o0okaao: Asepbaiiodcanckas Pecnyonuka, http://www.vfgh.gv.at/cms/vfgh-kongress/down-
loads/landesberichte/LB-Azerbaidjan-RU.pdf, 27.12.2013

2 E.M. KoseurnukoB, OCHOGbI KOHCMUMYYUOHHO20 Npasa 3apydescHvbix cmpat, Mocksa
2001, c. 131.
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KOHCTHUTYIIMOHHOTO CYZIOTIPOM3BONICTBA B A3epOaiikane, KOTopoe HECOMHEHHO
OTpaXkaeT KaK MCTOPHUYECKHH OMBIT, TAK U OCOOCHHOCTH COLMAJIbHO-IIONIUTHYE-
CKOT'O Pa3BUTHS CTPaHBHI.

Koncturynmmonnoe npaBocyaue B AzepOaiimxanckoir PecryOmuke ocymect-
Bisiercss KoncturynmonusiM CymoM. [laHHBIN opraH cyfneOHOW BIIACTH, SIBISETCS
HE TOJBKO BBICIIMM OPraHOM KOHCTUTYLIMOHHOTO KOHTPOJsl B A3zepOaiikaHe,
HO W WTpaeT BaXHYIO POJb B CHCTEME CAEPKEK W MPOTHBOBECOB CO CTOPOHBI
CyaeOHOH BIacTH, YTO TaK BayKHO AJISI pa3BUTHUS IEMOKPATHYECKOTO TOCYIapCTBRA.
KommniekcHOCTh (yHKIMH JTaHHOTO OpraHa KOHCTUTYLIMOHHOTO CyAOTIPOU3BO[-
CTBa U €ro pojib B TOCYAAPCTBEHHOM CTPOHTENHCTBE M OYIyT pacCCMOTPEHHI Jlajiee
B JIaHHOM CTaThE.

Koncrurynuuonnsiii Cyn

O tom, uto Koncrurynmonnsiii Cyn oTHOCHTCS B A3epOaiimkanckor Pecrry-
OnMKe K Cy[IeOHOM BiacTu roBOpUThCs B cTarthe 125 Koncrutyruum AsepOaiin-
aHCcko# PecryOnuku3. Bropas yacTe JaHHOW CTaThH, TMEPEUUCIIsis OpPTraHbl,
OCYLIECTBIIAIOUINE CyIeOHYIO BIACTh B rOCYIapcTBe, yKa3biBaeT KOHCTUTYIHOH-
ueiii Cyn Asepbaiimxanckoil Pecryonuku, BepxoBubiii Cyn AszepOaiimxaHcKoi
PecriyOmnuku, aneuissuuoHHBIE Cyabl AsepOaitmkaHckod PecnyOmuku, oOriue
Y CTIeNMaNM3UPOBaHHbIE Cylbl A3epOalpkanckoi PecrryOnmkn. MHTEpecHO, 4TO
Ha IepBoe MecTo nocTabieH MMeHHO KonctutyruonHnsiiit Cyn, XoTs mocieaHei
KaccallMOHHOW WHCTaHIued B A3sepOaiiixane sBisiercs Bepxosusiii Cya. Tem
CcaMbIM 3aKOHOZATENb, CKOPEE BCETrO, BBIIEIS 3HAYUMOCTh KOHCTHTYLIMOHHOTO
Cyna kak crienManbHOro OpraHa cyaeOHOM BIacTy.

B Toxe Bpems TpeTbs yacTh ykazaHHOW craThu KoHcTuTynmm AszepOaiii-
xaHckoll PecryOnukn ykasbplBaeT KOHCTUTYLIMOHHOE CYIOIPOM3BOJCTBO Kak
OTAENBHBIA €r0 BHUJ Hapsily C IPa)<IaHCKHUM, YTOJIOBHBIM M JIPYTHMH BUAAMU
CYIOIIPOM3BOICTBA, MPEAYCMOTPEHHBIMH 3akoHaMH B AsepOaiimkane. Takum
obpazom, Korcrutyrmonnsiii Cyn sBIsIeTCS 4acThIO CHCTEMBI CyIoB A3zepOaiii-
KaHa ¥ TIOCPEACTBOM KOHCTUTYIIMOHHOTO CYJONPOMU3BOJCTBA OCYIIECTBIISET
CyneOHYIO BIIACTh.

WntepecHbIM siBisieTcst TOT (aKT, YTO XOTA cyAeOHas cucrema AzepOaiiixan-
ckoii PecriyOmnuku perynupyercs 3akoHOM «O cyax U CyIbsix», B COOTBETCTBUH CO
cTatheil 1 maHHOTO 3aKOHA, JUIS PETYINPOBAHHUS KOHCTHUTYIIMOHHOTO Cy/la CyIIe-
cTByeT crienuanbHbii 3akoH «O Koncrurynuonnom Cyne». BozHukaer Bompoc,

3 3mech W ga’mee MO TEKCTy OyAyT yKasaHbl HOMEpa CTareii HOPMATHBHBIX aKTOB
Asep6aiipkanckoil Pecryomuku. [Iisi CCBUIOK HA JaHHBIE HOPMATHBHBIC aKTBI CM. Pasziell
bubnuorpadusi B KOHIIE TEKCTA JAHHOW CTaThH.
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HE BBINIAJACT JIM TAKAM 00pa3oM MaHHBIA CyI U3 CyIneOHOU CHCTEMEI U CylcOHOM
Bractu? Creayer OTMETUTh, YTO 3[E€Ch 3aKOHOAATENbHAsI JIOTHKA, CKOPEEe BCETO,
HCXOIMIIA U3 TOTO, YTO B CBSI3U CO CHEUU(PHUKON M MIUPOTON ToHOMounit KoHeTu-
tynrorHoro Cyna, mpefocTaBlieHHBIX eMy KoHcTuTyImen, 3akoHoiaTeb Crelu-
aJbHO BBIIETSIET PEryIMPOBaHUE ACSITEILHOCTH 3TOIO OPraHa B OTIEIbHbBIN 3aKOH
JUIst yioOCTBa HOPMATHBHOTO PETYIUPOBAHHS.

B toxxe Bpems He cTouT 3a0BIBaTh, uT0 KoHCTUTYnHMOHHBIH Cym sSBISETCS
B COOTBETCTBHM cO cTarbeil 5 3akoHa «O Konctutyunonnom Cyne» caMocCTosi-
TEJIbHBIM TOCYIAPCTBEHHBIM OPTraHOM U HE 3aBHCHUT C OpraHU3allMOHHOH, GruHaH-
COBOM, a Tak)e JII000H JPyroil CTOPOHBI OT OPTaHOB 3aKOHOJATENbHOM, MCIIOIN-
HUTEIFHOW M CyleOHOH BIIACTH, OPraHOB MECTHOTO CaMOYIIPABIICHHS, a TaKKe
IOPUIMYECKUX U (U3UMUECKUX JIUIL. JIaHHBI MOMEHT Ba)KHO YUUTBHIBATh C TOUKH
3peHHs TOTO, YTO NAHHBIN CyI BCE )K€ MIPaeT M MOJUTHYECKYIO POJb, KOTOpas
OyzleT paccMOTpeHa jaanee.

Tem ne menee, Konctutyumnonusiii Cyn IBYCTOPOHHE B3aWMOJACHCTBYET
¢ cynamu oorieii ropucaukiui. [IpaMensembie cyiamu J1t00ble HOPMaTHBHO-TIPa-
BOBBIE aKThl MOT'YT CTaThb HpeaMeToM paccMmoTpenus Konctutyuumonnoro Cyna.
B Toxe Bpems, B cooTBeTcTBHM co cTarheil 33 3akoHa «O KoHCTUTYyLHHOHHOM
Cyne», cyasl o0IIel 1opucIukum MoryT oOpamarscs B Korctutynmonusiii Cyn
0 BOTpocaM TONKOBaHWsA KOHCTHTYIMM W 3akOHOB A3zepOaiipkaHckoi Pecrry-
OJIMKHM 1O BOIIPOCAM OCYIIECTBICHHS TIpaB U CBOOOJ YEIIOBEKa.

Kax Bumno w3 BrimeckazanHoro, Koncrurymmonnsiii Cym AszepOaiimkana
OTBEYAET YCTOSIBLUUMCSI ONPEHCIICHUSIM KOHCTUTYLIMOHHBIX CYIOB B KaueCTBE
MOJUTHYECKHX OPraHOB OCYIIECTBISIIONINX KOHCTUTYIIMOHHBIA KOHTPOIIb, OyIyUH
COCTaBHOW YacCThIO Cy[eOHOW BIIACTH, YTO MOATBEPIKIACTCS W HEKOTOPBIMHU yde-
HBIMH B €BPOMNEHCKOI JOKTpUHE?.

VYuurteiBasg crequuky mnomHoMounit u ponb Koncrtutyumonnoro Cyna
B CHCTEME TOCYAapCTBEHHBIX OpraHOB A3epOaikaHa, ero cjeryeT OTHOCHTH
BBICIIIUM OpTraHaM BIACTH CTPaHbBL. DTOT (DaKT Tak Ke MOATBEPIKAAETCS TEM, UTO
B KoHctutynmu AszepOaiikaHa MOTHOMOUUS M IOPUIMYECKUHA CTAaTyC DaHHOTO
CyZla TIOOOHO PacCKPBIBAIOTCA C COOTBETCTBYIONIIMMH TOJIOKeHUsIMHE o [lpesn-
nenre, napiaamente (Mummn Memkiuc) u npaButenscTBe (KaOuHeT MUHUCTPOB)
A3zepbaitmkana. bonee toro, Konctutynumonnsiii Cyn OKa3bIBae€T CEphE3HOE
BIIMSIHAE Ha JEATENbHOCTHh OONBIIMHCTBA TOCYIapPCTBEHHBIX OPraHOB, YTO MOJ-
TBepxkaaeTcsa Hopmamu cratbu 130 KoHcTuTynuu, kotopble no3Bossitor Koneru-
TyunonHoMy Cyay TpoBepsTh 3akoHbl A3epOaiikaHckod PecryOnuku, ykasbl

4 L. Favore, L. Philip, Les grandes decisions du Conseil Constitutionel, Paris 1984, c. 30,
Meuenne o ToM, uto KoHcTuTynmonHsiii Cy1 SBISETCS M CYIOM H MOJIUTUIECKIM OPTaHOM
cm. T. Koopmans, Courts and political institutions: a comparative view, Cambridge 2003,
c. 322.

192 STUDIA | ANALIZY / SP Vol. 32



Koncmumyyuonnoe cyoonpouzsoocmeo 6 Azepbaiiodcanckou Pecnybiuxe

n pacnopspkenust IIpesunenra, pemenns Muum Mempxkinuca, penieHust U pac-
nopspkeHnst Kabunera MUHUCTPOB, HOPMaTHBHO-IIPABOBBIC aKTa LIEHTPAJIBHBIX
OpraHoB HCIOJHUTENbHOW BiIacTd AszepOaiikaHa Ha cooTBeTcTBHE KoHCTHTY-
MU, @ TaKk)kKe Ha COOTBETCTBHE BBIMIECTOSAIINM HOPMATHBHBIM akTaMm. B Toxe
BpeMs Konctutynmonnsiii Cyq IMeeT MOTHOMOUUS 110 TOJIKOBaHNI0 KoHcTuTyIIMH
1 3aKOHOB A3epOaiikaHa.

IIpu Bcelt mmpore CBOMX MOJTHOMOYHMM JaHHBIM OpraH rocyaapCTBEHHOU
BJIACTH I10 CYTH U ONPEACICHHIO HE CTOMT BBIIIE KAKUX-THOO APYIHX COOTBET-
cTBytouux opraHoB. Crares 1.2 3akoHa «O Konctutynumonnom Cyje» uyeTko
oTIpesieNeT, uTo obecriedeHrne BepxoBeHcTBa KoHcTuTynmu AsepOaiikaHCKON
PecryOnuku 1 3amura OCHOBHBIX IPaB U CBOOOA KXKIOTO COCTABIISIIOT OCHOBHbIE
e Koncrtutynnonnoro Cyna. Crates ke 1.1 TOro e 3akoHa XapakTepuszyeT
Koncrurymmonssrii Cyn B KauecTBe BBICIIETO OpraHa KOHCTUTYIIHOHHOTO MPaBo-
Cyais TIO BOTIpocaM, OTHeceHHbIM KoHcTuTyiei Asep0Oaiimpkanckoi PecyOnmkn
K €ro MOJHOMOUHSIM.

[Ipr 3TOM, CTOUT COTTIACUTHCS C MHEHHEM O TOM, YTO TIPH OCYIIIECTBICHUH KOH-
CTUTYLIMOHHOI'O CyIONPOU3BOJCTBA ¥ KOHCTUTYLIMOHHOTO KOHTPOJISI KOHCTUTYLIH-
OHHBIH CyJ] JOJKEH MPOBOJUTH B KHU3HB CBOIO ACSATEIBHOCTD C COOMIOICHUEM BCEX
MPOIIECCYaIbHBIX MPABUI M HOPM JIMIIL B (pOpME CyneOHOro pa3dupareabcTBad.

Nmenno B taxoii hopme Korcruryrmonnsiii Cyn AzepOaiimkanckoit Pecry-
OJMKH W OCYLIECTBISIET CBOIO JIESTEIBHOCTh, AaXKE B TEX CIydasx KOrJga emy
MIPUXOIUTCS OCYIIECTBIATh crenuaibable pyHkmmu. Hampumep, k Takum QyHK-
LUSM OTHOCHUTCS, MPENOCTaBICHHbIE cyny ueTBepToil yactbto crathu 130 Kon-
CTUTYILIUHU MOJNHOMOYMs. B maHHO# cTaThe oTMeuaetcs, 4To KOHCTUTYIIHOHHBIM
Cyn maer TonkoBanue KoHcTuTynmn u 3akoHOB A3zepOaiipkanckoil PecmyOmmkm
mo 3ampocam [lIpe3unenta AzepOaiimkanckoit Pecnyonumku, M Memxkoirca
Azepbaiimxkanckoii Pecnyonuku, Kabunera MuHuCTpoB A3zepOaiiikaHCKOHI
Pecny6nmuku, BepxoBHoro Cyna Aszepbaiimkanckoil Pecybmmkm, [Ipokyparypsr
Azepbaiimkanckoi Pecniyonmuku n Amu Memxinuca HaxapiBanckol ABTOHOMHOM
PecryOnuku. CrietyeT OTMETUTD, YTO TOJIKOBAaHKE 3aKOHOB M KOHCTUTYIIMU BKITIO-
YeHo B monHoMouus jumrs KoncruryrnuonHoro Cyma. DTO KOHEYHO HE 3HAYHT,
YTO JpPYTHE TOCYJapCTBEHHBIE OPTraHbl HE JAIOT CBOETO TOJIKOBAaHMS 3THUM BBIC-
MM TOCYJapCTBEHHBIM HOPMaTHBHO-TIPABOBBIM aKTaM, OJHAKO OQHIHMAIBHOE
TonKoBaHMe faetT juiib KoHctutynmonHsiM Cyl M OHO CUMTACTCS IOPHINYECKH
00s13aTeNbHBIM K NpuMeHeHH0. COBEPIIEHHO OYEBHIHA, BYKHOCTH TOJIKOBAHMS
KoHcTuTyMu 1 3aKOHOB /711 TOCTPOEHHSI HOPMAJIBHOTO [TPABOBOTO TOCYIapCTBa.

5 B.C. D63eeB, Koncmumyyus. Ilpasosoe cocyoapcmeso. Koncmumyyuonnwviii Cyo, Mocksa
1997, c. 129.

SP Vol. 32 / STUDIA | ANALIZY 193



KAMAJT MAKHUJIN-AJIMEB

Benp comeprkarmecs B HIX HOPMBI 4acTO JOJDKHBI OBITh KOHKPETH3UPOBAHBI, UX
COZIEpKaHUE PACKPBITO M PA3BUTO, a MPOOEIbl U KOJUIN3UU yCTPAHCHBI.

Kak BuaHO M3 BBIIIECKAa3aHHOTO, XOTS U UMEIOTCSI OCHOBAHUS I0JIaraTh, 4To
IIMPOTAa MTOTHOMOYHI 1 HEKOTOpBIE BUBI AesTenbHOCTH KonctutyimonHoro Cyna
JIeKaT B MOJUTHUYECKON IIOCKOCTH, AAHHBIA OpraH BCE € MHCTUTYLHOHAJIBHO
OCTaeTCsl OPraHoOM IPABOCYUS U JUIS HEOMYIEHHs €r0 U3JIMIIHEN MOINTH3aluN
B 3aKOHOZATENILCTBE UMEETCS Psi/I MEXaHW3MOB, TAKMX KaK HalpHMep yKa3aHHbIC
HopMBI cTatbi 1 3akoHa «O Koncturynmonnom Cymex». Ilomumo »THX HOpM,
yKa3aHHbIE 3aKOH TaKXe OIpesessieT B cTarbe 4, uto nestenbHocTh KoHcTuty-
nmonHoro Cyma CTpOHWTCS Ha OCHOBE MPHUHIIUIIOB BepxXoBeHCTBa KoHcTHTyImH
AsepOaiimkanckoil PecryOnuky, He3aBUCUMOCTH, KOJUIETHAIBHOCTH M IVIACHOCTH,
a CTaThsl 5 YETKO OIpeJIeIIseT, YTO OTBETCTBEHHOCTh B COOTBETCTBUH C 3aKOHOA-
TEeTLCTBOM A3epOaiimkaHckoi PeciryOnuky 3a BBEICHHE KaKUM-JIHOO JIUIIOM IT0
KaKOH-1M00 NMpUYMHE MPSAMO WM KOCBEHHO OTPAaHUYCHMS Ha KOHCTUTYLHOHHOE
MIPOU3BOJICTBO, OKa3aHWE Ha HETO BO3/EMCTBUS, CO3/IaHHE YIPO3bl U BMEIIATeIhb-
CTBO B HETO, a TAaK)Ke MpPOSBIEHUE K Cyldy HEYBa)XEHUS, NPU3HABas Takue Jei-
CTBHSI HEIOITYCTHMBIMHU.

OTnpaBieHne KOHCTUTYIHOHHOTO TpaBocyaust (T.e. KOHCTHTYIIHOHHOE
CYZIOTIPOM3BOJICTBO) M COOTBETCTBYIOIIME TMPOIEAYPHI CBS3BIBAIOT C HATUYHEM
CIIeIMANIBHBIX KOHCTUTYIMOHHBIX HOpMO. Toxke camoe, xapakrepHo u mis Kon-
crutyuun AszepOaiipkaHckoil PecryOnuku, koTopas ycTaHaBiIMBaeT MOAOOHBIC
HOpMBI B cTathe 130 mocesmennoit Koncturymmonnomy Cymy. B wacTtHOCTH
B CTaTke OTMedaercs, 4yTo B cocTaB KoHctutynuonHoro Cyna Bxomar 9 cyneit
KOTOpbIe HazHadaroTcs M MemxmiucoMm AszepOaiikanckol PecryOnuku mo
npencrasnennio [Ipesunenta Asepbairimpkanckoit PecryOnmuku. Takum o6pazom
B HA3HAY€HWM CY[EH y4JacCTBYIOT BBICIINE OpraHbl KaK HCIOJIHHMTEIbHOM, Tak
W 3aKOHOAATENILHOM BIIACTH, YTO SBISIETCS DJIEMEHTOM OanaHcupoBaHus. Bornee
Toro, pemenust Koncrurymmonnoro Cyna Azep6aiimkanckoil PecrryOnnkn nmeroT
00s13aTeNbHYIO CHITy Ha BCell Tepputopun AsepOaiipkaHa U MoJiekar 00s3aTesb-
HOMY OIyOJIMKOBaHUIO.

Bonee monmpobHoe packpbiTre, JaHHBIE HOPMBI MONTy4datoT B 3akoHe «O Kon-
ctutyunonHoM Cyniey. B cratbe 6 TaHHOTO 3aKkOHa MpexycMarpuBaeTcsi, uTo Kon-
ctutyrmonnbiii Cyn paccMarpuBaeT Jena B 3acenanusx nanat u [lnenyma. [pu
9TOM YKa3bIBaeTCsl, YTO BCE CYJbH BXOAAT B cocTaB [Inenyma KoncTutynmonaoro
Cyna, a ero 3aceaHus CO3BIBAIOTCS, KaKk MpaBHIIO, MpeacenareneM KoHcTuty-
nuoHHoro Cyna M MpOBOJATCS B MOPSAKE, YCTAHOBIEHHOM COOTBETCTBYIOLIMM
n Buyrpennum ycraBom Konctutymmonnoro Cyma. Takke oTmedaercs dToO,

6 T.I. Mopmaxosa, [Ipunyunsl u obujue npaguia KOHCMUMYYUOHHO2O Npasocyous, [B:]
Poccutickoe npasocyoue 6 konmexcme cyoedroti peghopmovl, Mocksa 2004, c. 66.
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B 3acemannax Ilnmenyma Koncturynmmonnoro Cynma mpencenaTenbCTByeT Mpesce-
naress KoncrutynuonHoro Cyia WM 3aMelaroliee ero JIMio. Jlanee 3akoH 4eTko
yCTaHaBJIMBAET, YTO 3acefaHue [IneHyma moJHOMOYHO MpH yyacTUH HE MeHee 6
CyZlel, €ClIi 3aKOHOJIaTEeNIbCTBOM HE YCTaHABIMBACTCS MHOE.

B ommnume or Ilnmenyma cocTaB majarT ycTaHaBIMBAaeTCsl IMpeICeAaTeeM
Koncrutynmonnoro Cyna, a mpaBuia UX OpraHM3allld, CO3bIBA U NPOBEICHUS
3aceaHnil yCTaHABIUBAIOTCS BHYTpEHHHM yCTaBOM cyfa. 3aKOH OTMEYAeT, 4To
3aceaHMsl MayaT MOJHOMOYHBI IPH y4acTHH He MeHee 3 cyneil. s Toro yToOsl
pa3nennuTh aIMUHACTPATHBHBIE IOJTHOMOYHSI YCTaHABIMBAETCS, YTO MpeJiceiaTeNb
Koncturymmonnoro Cyna u ero 3aMecTUTENh HE MOTYT OJHOBPEMEHHO BXOIUTH
B COCTaB OFHOM M ToM ke manartel. [Ipu 3TOM B 3acemaHusx manar, cyapu Kon-
ctutynronHoro Cyna npejcenareiabcTBYIOT OOUYEPETHO, U JTaHHAsE OYepeTHOCTh
MpeICeaaTenbCTBA YCTAHABIMBACTCS B 3aCEIaHUAX Tajar.

HeszaBucumocts 1 6ecnpuCTpacTHOCTb UCIIOMHEHUS CYIOM CBOMX IOJHOMO-
M 3aBUCHT TaKK€ U OT HOPM 00ECTICUMBAIOIINX HE3aBUCUMOCTH cyaed. CraThst
15 yka3zaHHOTrO BBIIIE 3aKOHA, UMIIEPATUBHOM HOPMOI MPOBO3MIALIACT HE3ABU-
cumocth cyaeil Koncrutynnonnoro Cynga m ux nogdumHeHue Juib KoHcTHTy-
Uy U1 3akoHam A3zepOaiipkanckoi PecryOnuku. Crarbsi 14 e B CBOKO ouepeib
yCTaHaBIMBaeT (DMKCUPOBAHHBIA CPOK MOJTHOMOUMH cynedt B 15 jer. Ilpm stom
cyabst Koncrutynnonnoro Cyna He MOXET OBITh ITOBTOPHO Ha3Hau€H Ha CBOIO
JOJLKHOCTB. bosee Toro, HECMOTpPst Ha TO, YTO CYLIECTBYIOT JOJDKHOCTH IIpejce-
JlaTens CyJa U ero 3aMecTHTeNs (B OCHOBHOM JIJISl HCIIOJMHEHUS! aIMUHHUCTPATHB-
HbIX QyHKuui), cyapu Koncrurynuonnoro Cyna sIBISIOTCS PaBHOIIPABHBIMH IIPH
peleHn: BceX BOIPOCOB, Kacarouuxcs nmonHoMounit Koncrurymonnoro Cyna,
a IIpeaceaaTeNb U 3aMECTUTENb MIpeIceaareisl oab3yTCsl BCEMU IPABAMH, MTPU-
HajuiexamuMu cyase KonceruryumonHoro Cyma, W HECyT Te ke OOSI3aHHOCTH.
[Tpu sTom cynbu Koncrutynmonnoro Cyna 0051aaioT onpeieieHHBIMHA rapaHTH-
SIMHU TIOCTIE 3aBEPIIICHUS CpOKa CBOMX MoTHOMounid. Hamprumep, crarbsa 24 3akoHa
«O KoncturynuonnoMm Cyne» ycCTaHaBIMBAaeT, 4TO CyAbsd KOHCTHTYIIMOHHOTO
Cyna B oTcTaBKE HE MOXKET OBITh NMPHBIEUEH K IMPAaBOBOM OTBETCTBEHHOCTH 3a
JIESITEJIBHOCTh B IEPUOA OCYLIECTBICHUS NOJHOMOUYMH CyIbH JAHHOTO Cy[a, 3a
TOJIOCOBAaHHE W BBICKA3aHHOE B JIaHHBIN NEPHOJ MHEHHUE, IIPU 3TOM Yy HEro He
MOTYT OBITh TOTPEOOBAHBI PA3bSCHEHHS M TIOKa3aHUsI.

CrnemyeT TakKe OTMETHUTB, YTO IOMHUMO YKa3aHHBIX BBIIIE MOJTHOMOYNN KOH-
CTUTYLIMOHHOTO KOHTPOJISI M B3aMMOJEHCTBHUS C BBICIIMMHU OpPraHaMU BIACTH,
Koncrurynuonnsiii Cyp, Takke NpuHUMAeT U oOpateHus rpaxaan. [1saras qactb
crarbu 130 Konctutymun AszepOaitmkanckoi PecryOnmuku macut, uto: «Kasksrid
BIIPaBE B yCTAHOBJIEHHOM 3aKOHOM Hopsiike oOxkanoBars B Koncrutyunonusiii Cyz
AzepOaiikanckoll PeciyOnnkyn HOpMaTUBHBIE aKThl OPraHOB 3aKOHOJATENBLHOM
Y UCTIOJTHUTENBHON BIIACTH, aKThl MYHHUITUITAIUTETOB M CY/IOB, HAPYIIAIONINE €TO
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mpaBa U cBOOOmBI, s pemenuss KoncrurymuonuasiM Cymom A3zepOaiiKaHCKOM
PecnyOnmuku BonpocoB, yka3aHHbBIX B MyHKTax 1—7 dactu Il Hacrosmiedt crarsy,
B IIEJISIX BOCCTAHOBJICHHSI HAPYIICHHBIX TIPaB M CBOOOJ YesioBekay’. Kak BUaHO 3
TEKCTa CTaThi, (PU3NIECKHE JINIA TAKKE MOTYT 00’KanoBarh JII000i HOPMATHBHO-
MIPaBOBOM aKT, HAPYILAIOIIUHI UX MpaBa U3-3a HECOOTBETCTBUS KOHCTUTYLIMH HITH
JIFOOBIM JIPYTHM BBIIIECTOSIIMM HOPMAaTUBHO MPaBOBBIM akTaM. [1pu sToM xanoba
B Koncrurynmonnsnii Cyz MOXKeT OBITh MOJ[aHa JIUIIb TOCE BCTYIUICHHS B CHITY
pemrenust BepxoBaoro Cyna A3zepOaiikaHa Kak MOCIeIHEH CyneOHOW WHCTaH-
UM [Tl 0OXKAJIOBaHUsI CyIeOHOTO aKTa U MMEHHO MOdToMy KOHCTHTYLMOHHBIH
Cyn cumTaetcsl mocjaenHell CTYNEeHBIO MTPaBOBOM 3aIUTHI, KOTOPYIO HEOOXOTIUMO
npoiitu 10 mogaun naena B EBponetickuii Cyn o [IpaBam Yenosekas.

KoncTuTylIHOHHOE CYT0NPOU3BOACTBO

Koncturynmonssiii Cyn B npeaenax CBOUX KOHCTUTYLMOHHBIX ITOJIHOMOYHH
OCYIIECTBIAET KOHCTUTYLIMOHHOE CYIONPOHU3BO/ICTBO B COOTBETCTBUH C HOPMAMU
MIPEJCTaBICHHBIMA B 3aK0HE A3epOaiimkanckoil Pecrryonukn «O Konctutyrmon-
HoM Cyze». ImaBa miecrast JaHHOTO 3aKOHA LEJTMKOM TOCBAIIEHA KOHCTUTYIIMOH-
HOMY NPOM3BOJCTBY M B HaualbHOH crarhe 40 BBIETSET /Ba €ro BHIA: 1) KOH-
CTUTYIIMOHHOE CYTOTIPOU3BOICTBO U 2) 0c000€ KOHCTUTYIIMOHHOE TIPOU3BOACTBO.
Kak Oynmer BuaHO nasee, Ba BUJA NPOU3BOACTBA 3aKOHOAATEIILHO HEOOXOIUMBI
JUISl TOTO, YTOOBI OTACNTUTH CyACOHYIO (PYHKIHIO KOHCTHTYLIMOHHOTO KOHTPOJIS
Koncturyrmonnoro Cyna ot ero QyHKIUIA B MOJUTHYECKOH TIIOCKOCTH.

Taxum o0pazom, crarbs 40.2 pa3BuBas HOPMATHBHBIEC TOJIOKeHHS cTaThu 40,
YCTAHABIUBAET, YTO KOHCTUTYLMOHHOE CYJIONPOU3BOACTBO KOHCTUTYIIMOHHBIN
Cyn ocymiecTBiIsieT B IByX BHIax: 1) MO JielaM B CBSI3M C 3aIPOCAMU HIIH KaJlo-
0amu, TIONAaHHBIMH IS pa3peleHUs] BOIPOCOB, PEAYCMOTPEHHBIX IMyHKTamMu 1—7
gactu III, wactsasmu V u VII craren 130 Koncruryuun AsepOaiimkanckoii Pecmy-
OnuKH (T.€., O TIPOBEPKE HOPMATHBHO-TIPABOBBIX aKTOB Ha coOTBeTcTBHE KOH-
CTUTYLIMM W BBIIIECTOSAIIMM TakKMM akTaM, a TakKe Ha HapylIeHHEe UMH IIpaB
U CBOOOJ YeJoBeKa) U 2) MO JAeiaM U3 3alpOCOB B CBS3H CO CIIOPAMH, CBS3aH-
HBIMM C Pa3/I€JICHUEM IOJHOMOUYMN MEXAY 3aKOHOJATEIbHOW, WCIIOJHUTEIBHON
u cyneOHol BiacTsiMu. Kak BUAHO HaHHBIC BBl KOHCTHUTYLHOHHOTO IMPOM3-

7 Kouctutynms A3sepbaiimkanckoit Pecyomuku 1995 1., http:/ru.president.az/azerbaijan/
constitution, 28.12.2013, crares 130(V).

8 XVI Konrpecc KondepeHInn eBpONeCcKuX KOHCTUTYIHMOHHBIX CYIOB, HayuonanbHwlil
0oknaod: Azepbauioscanckas Pecnyonuxa, http://www.vfgh.gv.at/cms/vfgh-kongress/down-
loads/landesberichte/LB-Azerbaidjan-RU.pdf, 27.12.2013, c. 10-11.
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BOJICTBA OPTAaHWYHO YKJIAABIBAIOTCA B CYICOHYIO (PYHKIIMIO KOHCTHUTYIITMOHHOTO

KOHTpOIIA, ocymecTisieMoro KorcturynmoHHbM CymnoMm.

[Monutuueckwuii xe acnekT aestenbHOCcTH KoHctuTynmonnoro Cyma Takke
CBSI3aH C TIPEOCTABICHHBIMU €My KOHCTUTYITHOHHBIMU TTOTHOMOUYHUSIMHU U TIOTOMY
0Cc000€ KOHCTUTYIITMOHHOE TIPOHM3BOJICTBO, TAKKE Pa3/IesieHO Ha HECKOIBKO BHJIOB,
KoTopble ykazaHbl B ctarbe 40.3 3akonHa «O Konctutyumonnom Cyne». [lanHas
CTaThsl YCTAHABIUBAET, YTO 0CO00€ KOHCTUTYIIMOHHO TIPOM3BOICTBO OBIBACT TIO:

1) menamM B CBSI3M C MPOMJICHUEM CpPOKa IMOJIHOMOYH co3piBa M Memkimca
AszepOaiikanckoli PecniyOonuky B BOGHHBIN TEpHO;

2) nenaM B CBSI3M C TIPOBEPKOM M YTBEP)KIACHNWEM PE3yJabTaTOB BEIOOPOB JIEMyTa-
ToB M Memkirca AzepOaiimkanckor PecryOmmku;

3) nemaM B CBSI3M C HA3HAYCHHEM BPEMEHU IMPOBEACHUS MEPBOTO 3aceHaHUS
BHOBB nM30panHOoro M Memxiuca AzepOaiimkanckoii Pecryonmkm;

4) nenaM TIPOM3BOACTBO /€T B CBS3H C MPOUICHHWEM cpoka moiHomounit [Ipe-
3uaeHTa AszepOaiimkanckoil PecryOnmikmy;

5) menam B CBA3M C OQUIMAIBLHBIM OOBSBIEHHEM pe3ylsTaToB BeIOOpOB Ilpe-
3uneHTa AsepOaiimkanckoi PecrryOmmku;

6) nenaM B CBSI3M C paccMOTpeHHeM 3asiBieHus [Ipesunenra AzepOaiiaKaHCKor
Pecny6nuku 06 oTcTaBKe;

7) nenam B cBsi3u ¢ oOpameHueM Muiumn Memkica AzepoOaiipkanckoit Pecry-
OJMKM JUIsl BBISICHEHUsT WH(pOpMaluu o nojHol yrpare [Ipesuaenrom Asep-
OaifmKaHCKON PeciyOmuKy 10 COCTOSTHUIO 37I0POBBS CIIOCOOHOCTH HCTIONTHSATE
CBOM TIOJTHOMOYHS;

8) nmemam B cBsI3M € BONPOCOM oTcTpaHeHus I[lpesunmeHta AszepOaiimkaHCKon
Pecrry6iuku OT MOMMKHOCTH;

9) nemam B CBSI3W C 3alpOCaMH W OOPAICHUSMU, TTOJAHHBIMU TSI TOJTKOBAHHS
Konctutynmu n 3akoHoB A3zepbaiimxanckoil PecryOnukmy;

10) memam B cBsI3W ¢ BBIHEeceHHWEeM 3akimroucHuss Koncruryrmonnoro Cyma 1o
npemioxkernsM Mmumm Memkiuca AzepOaifpkanckoit PecryOnuiku wnm
[Ipe3unenra AzepoaiimkaHckoit PecriyOnnky o BHECEHUM U3MEHEHHI B TEKCT
Koncturynmmm Azepbaiimxanckoit Pecyomukn.

Kak BumHO u3 ykazanHoro Bbilre, Koncturynmonssiii Cyn o0nagaeT o4eHb
CEPhE3HBIM MEPEUHEM IMOJTHOMOUUN MOJUTHUYECKOTO XapakTepa, YTO OMpeneisieT
€ro pOJIb B CHCTEME TOCYIapCTBEHHBIX OpraHoB. B Toxke BpeMs Oymydun cyqeOHbIM
OpPraHOM, OCYIIECTBIISIFOIIIAM IPAaBOCYIUE, OH SBISETCS OTIMYHBIM CBS3YIOIINM
3BCHOM TIOJIUTUYECKOTO YYaCTHsI CY/ICOHOM BJIACTH B CUCTEME CIIEPIKEK U MPOTH-
BOBECOB IIPH pa3leICHUN BIACTei B rocymapcTse. [1pu aToM B azepOalimkaHCKOM
JOKTPHUHE TIPUJePKUBalOTCS MHEHUs, uTo cnenuduka Koncrurynnonnoro Cyna
KaK pa3 U 3aKJII0UaeTCsl B TOM, YTO XOTS JJIS1 OCYIIECTBICHUS KOHCTUTYIIHOHHOTO
TIPOU3BOJCTBA MOXKET MOTPEOOBATHCS CIICIHATBHBIA OpPraH, €ro MPOIEecC TaKKe
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MOTIaIaeT TOJ| TOHATHS CYIOTPOW3BOACTBA M OTIPABICHUS TPABOCYIUSA, & €T0
(YHKIMH KOHCTUTYLIMOHHOTO KOHTPOJIS (HAIPUMEP, TOJIKOBAHHE) 3a4acTyIO TaKXKe
MUMEIOT CePbE3HBIC MOJUTHYCCKUE TIOCISICTBUS.

[Ipu sToM cyneOHasi cocTaBisroNIas Mpolecca KOHCTUTYIIMOHHOTO TPOM3-
BOJICTBA IMOJpPa3yMeBaeT NMPUMEHEHUE BCEX NMPHUHIUIIOB MPaBOCYIUS perIaMeH-
tupoBaHHBIX KoHcTuTyMe# AzepOaiimkanckoi PeciiyOnuku u Mex1yHapOJHbIM
MpaBoM. 3aKperieHHe AaHHBIX MPUHIUIOB MPUMEHUTENIBHO K TPOU3BOICTBY
B Konctutynmonnom Cyjie Haluio CBO€ OTPaKEHUEM B YETBEPTOM INIaBE OTMEYEH-
HOTO BBIIIE 3aKOHA. B cOOTBETCTBIY C MOIOKEHUSIMU JJAHHOMN IT1aBbl, OTMEUYAIOTCS
1 3aKPEeTUISIIOTCS TaKMe TPUHITAIBI Kak:

1) OecnpHCTPAaCTHOCTb U CIIPABEATIMBOCTD;

2) paBeHCTBO KaxJoro rnepes 3akoHoM U KoncrutyruonusiM Cynom;

3) mmacHOCTH (KpOMe CITy4daeB roCylnapCTBEHHOM, MPOoheCCHOHATFHON M KOMMEp-
YECKOUM TaifHbI U HEOOXOIUMOCTH COXPAHEHUS TalHBI IMYHOW WITH CEMEHHOM
KU3HHU TPaKJaH);

4) paBHOIpaBHE U COCTA3ATEIHHOCTH CTOPOH;

5) BeleHHe MPOM3BOIACTBA HA TOCYAAPCTBEHHOM SI3BIKE, HO C MPEAOCTABICHUEM
yCIYT TIepEeBOJUMKA NIPU HEOOXOAMMOCTH.

KoHcTuTyIIMOHHOE CyIOTIPOM3BOJICTBO ECTECTBEHHO IO/Ipa3yMeBaeT Cyneo-
HBIH TPOLIECC, KOTOPBIA JOJDKEH 00NafaTh TaKMMHU SJIEMEHTAMH, KaK HalphMep
ctoponsl nporecca. Crates 41 3akoHa «O Kouctutynuonnom Cyre» ycTaHaB-
JIUBAET, YTO CTOPOHAMHU KOHCTHTYIIMOHHOTO CYIOTIPOM3BOICTBA SIBIISAIOTCS JIMIIA,
o0paTuBILIMECs C 3aIPOCOM, U OTBETYHKU. B TO)ke BpeMsi TaHHAs! CTaThsi OTMEYACT,
YTO OpraHbl roCy/lapCcTBEHHOH BiacTu ykazaHHble B yacTsax III u VII crareu 130
Koncturynnm Azepbaiimkanckoil PecryOmuku, MOTYT SBIATHCS B KOHCTUTYIHOH-
HOM CyAONPOU3BOACTBE JMLAMHU, oAaomuMu 3anpoc. He o0XxonuT crares u Bo3-
MOXHOCTB TpaxaH mo odpameHuto B Koncturyunonus! Cyz 1o 3aliuTe CBOMX
MIpaB, YCTaHABIIMBAs, YTO JIMIA, YKa3aHHbIC B yacTH V crath 130 KoncTutyrmm
AsepOaiimxaHckoll PecriyOniky, MIMEHYIOTCSI B KaUeCTBE CTOPOH B KOHCTUTYILIH-
OHHOM CYJIOTIPOM3BO/ICTBE «3asiBUTENIAMNY. Jlajee B KaueCcTBe OTBETUMKOB JJaHHAs
CTaThs BBIACTISCT:

1) COOTBETCTBYIOIINI FOCYAaPCTBEHHBIN OPTraH WIIM OpraH MECTHOTO CaMOyIpaB-
JIEHWsI, IPUHSABIIMK OCTIapuBaeMblii HOPMATHBHO-IPABOBOM, CyleOHBIN WM
MYHHITUTIAIBHBIN aKT;

2) MOMKHOCTHOE JIMLO, MOANKCABIIEE HE BCTYNMHUBIIMHA B CHIIy OCHAapHBaEMBbIH
MEKIOCyIapCTBEHHBIN T0TOBOp A3epbaiikanckoll PecryOnuku ninm Mexmpa-
BUTEIILCTBEHHBIN AOTOBOp A3zepOaiimkanckoil Pecryonuku mmm;

9 F. c. Abdullayev, Azarbaycan Respublikasinda Konstitusiya Icraatinin Nazori vo Praktiki
Problemlori, Bak1 2009, c. 104-105.
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3) COOTBETCTBYIOIINN TOCYTAPCTBEHHBIA OpTraH, TOMYCTUBIITHI MPEAIIOIaracMoe
HapyllIeHHEe B CBA3M C pa3AeieHHEM IMOTHOMOUYMN MEXIY 3aKOHOIATEIbHOM,
WCTIOJIHUTEIILHOU | CyJIeOHOM BIIACTIMHU. TaKke yKa3bIBaeTCs, YTO B KOHCTH-
TYIIMOHHOM CYJOIPOM3BOJCTBE JIMII, OOPAIAIONINXCA C 3aPOCOM (3asiBUTE-
Jieii), 1 OTBETYMKOB MOTYT NMPEACTABIATh UX MPEICTABUTEIH.

Wntepecen ToT (akT, 4TO 111 0COO0T0 KOHCTUTYLIMOHHOTO MPOMU3BOJCTBA HE
YKa3bIBAIOTCS CTOPOHBI. BMecTO HUX yKa3aHHBIN 3aKOH B cTarhe 42 mpeaycMarpu-
BaeT CyObEKTOB 3aMHTEPECOBAHHBIX B 0COOOM KOHCTHUTYLIMOHHOM IPOU3BOJCTBA.
B cooTBeTCTBHU C TIOJIOKEHUSIMU JaHHOW CTAaThbHU 3aWHTEPECOBAHHBIMH CyOBEK-
TaMH 0COOOTO KOHCTHTYIIMOHHOTO TPOM3BOJCTBA SBISIFOTCS OPraHbl, MOJABIINE
B Koncturynmonssiii Cyz 3anpoc nin oOpaliieHle B CBI3H ¢ 00CTOSTENbCTBAMH,
MOANAJAIONIMMH IO/l IOPUCIUKIMIO 0CO00r0 KOHCTUTYLMOHHOTO MPOU3BOACTBA
Ha OCHOBaHWM COOTBETCTByIomuX crtared Koncturymmm AszepOaiimkaHCKOM
PecnyOnuku, a Takke OpraHbl M JIMIA, MHTEPEChl KOTOPBIX 3aTParuBaroTCs Ha
OCHOBaHHMHM TaKWX 3alpOCOB MM oOpamieHuid. st 3Toi GopmMbl MPOU3BOACTBA
TAKXX€ €CTh BO3MOKHOCTb NPEACTABUTEILCTRA.

Takoe MONOXKEeHUe J1eJ1 CBSI3aHO C TEM, YTO B 0COOOM KOHCTUTYLIMOHHOM TPO-
HU3BOJCTBE, B OTIMYUE OT KOHCTUTYLMOHHOIO CYAOIPOU3BOJCTBA OTCYTCTBYET
HEOOXOIMMOCTh B COCTS3aTeNIFHOCTH. 3/1€Ch TIIAaBHOW IIENBIO SIBIISIETCS COXpaHe-
HUE BEPXOBEHCTBA KOHCTUTYLMOHHBIX HOPM W NPUMEHEHHs] MPHUHIUIOB 3aKOH-
HOCTH U CIIPABEJIMBOCTH.

Crnenyer OTMETHTH, YTO TJIABHBIM PE3yJbTaTOM JesATeNbHOCTH KoHcTuTy-
nuonHoro Cyzna B mpoliecce KOHCTUTYILIMOHHOTO CyAOIPOM3BOJICTBA, SIBISIFOTCS
MpUHUMaeMble UM aKTbl. DAKTUYECKH, JaHHBIE AKTHI U SIBISIOTCS OCHOBAaHUEM
JUT. HOPMaTHBHOTO BIUSHUS U MOMUTHYEeCcKOoTo BKIana Koncrurynumonnoro Cyna
B TOCYJIapCTBEHHOE CTPOHTEIHCTBO B AsepOaiimkaHckoii PecnyOmuke. B poc-
CHICKOH JOKTpHHE CYLIECTBYET MHEHHE, YTO MOJOOHBIC aKThl Ja’ke OTHOCITCS
K BTOPOCTETICHHBIM MCTOYHHKAM TPaBa, HAPSILy C MEPBUYHBIMA — TAKUMH Kak
3aKkoHbI !0,

Axkram Koncturyronnoro Cypa nocpsiiaercs raBa BocbMasi 3akoHa «O Kon-
ctutyimoHHOM Cyzie». 3aKOoH yCTaHaBIIMBAET, UTO CYJl MOXKET B 3aCeaHMsIX Majar
Koncturynmonnoro Cyna npuHAMATh ONpeeneHns, a B 3aceqanusax [lnenyma —
pemenus u onpeaenenus. [Ipu atom ormedaercs, uro pemenue [lnenyma Koneru-
tynmonHoro Cyzia oTpaxaeT BbIBOJ, K KoTopomy Koncturyrmonusiii Cyy npuiient
B PE3yNbTaTe PACCMOTPEHMsI KOHCTUTYLIMOHHOIO JIENIa MO CYILECTBY, M SIBIISETCS
MMUCbMEHHBIM JIOKYMEHTOM, NMpUHUMaeMbIM Ha 3acenaHusx Ilnenyma Koncrury-

10° A A. Benkun, Bonpocwr iopuduueckoi cunvl pewenuii Koncmumyyuonnozo Cyda
Poccuiickou @edepayuu, ,Bectnuk Koncrutynmonnoro Cyma P®” 1997, Ne 2, c. 20;
A.A. Tletpos, Pewenusi Koncmumyyuonnoeo Cyoa Poccuiickou @edepayuu 6 mexanuzme
npagogozo pecynuposanus, pkyrck 2007, c. 120-121.
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nnorHoro Cyma. Takue pemieHus, Kak MPaBUIO, MPUHUMAIOTCS OOJBITMHCTBOM
B 5 roiocoB cyneit, ecnun Koncrutymmeir AsepOaiimkaHckoii PecryOnukn nmm
3aKOHOM HE MPEAyCMaTPUBAIOTCS UHBIE MpaBuia. Pemenus, npusateie [Inenymom
Konctutymmonnoro Cyma, BBIHOCATCS UMeHeM AszepOaimkaHckoi Pecmyommku
U SIBIISIIOTCS.  OKOHYATEIbHBIMH, a IOTOMY HE MOTYT OBITh OTMEHEHBI, N3MEHEHBI
Wi O(QUIHAIEHO UCTOJIKOBAHBI KAKMM-JINO0 opraHoMm wiu juioM. Cyubs, mpes-
CeMaTeNbCTBYIOMMN B 3aceqannu [lneHyma, TMOINMUCHIBACT PEIICHUS, TIPUHSATHIC
[InenymoM, u, KaKk MpaBuIIo, B TedyeHUe 15 mHel oObsBIseT ux B 3aceqanu KoH-
crutryrronHoro Cyna. B oTHomeHun ke ornpeeneHnii B 3aKOHEe OTMEUYAETCsI, YTO
[Manarer Konctutyrmontnoro Cyma BBIHOCST ONPENEICHUS O MPUHATHH 3aIpoca,
oOparieHus Win xKanoOsl 1iist paccMotperus, a [Inenym Koncrurymonsoro Cyna
— NJIsl pEIICHUs] BOIPOCOB, BO3HUKAIOIIMX B 3acemanusx [lnenyma, u B mpyrux
CITydJasix, MPEeTyCMOTPEHHBIX 3aKoHOM. CIIeyeT OTMETHTh, uTo onpeneneHws [lme-
HyMa KorcturynmonHoro Cya BEIHOCATCS OOJBIIMHCTBOM T'OJIOCOB HE MEHEE YeM
5 cynei, a onpeaeneHus najxar — MPOCThIM OOIBITUHCTBOM ToJI0COB. OmpeeneHus,
TIPUHSATHIC TIPU PACCMOTPEHUH KOHCTUTYITHOHHOTO JIe1a, BHOCSATCS B TIPOTOKOJT 3ace-
nanusi KoncturyunonHoro Cyna U MpenceaaTeNbCTBYIOIUN Cylibsl MOAIUCHIBAET
COOTBETCTBEHHO omnpenenenus naiat u [Inenyma Koncrurynnonnoro Cyna u, kak
MIPaBWJIO, B TCUCHUE 5 AHEH OOBSABISCT MX B 3aceqannsax Korcrutyrmonnoro Cyma.
Taxum 006pa3oM, MOYKHO OTMETHTh, YTO ONPENEICHUS B OTIINYHE OT PEIICHUH
KOHCTUTYIIMOHHOTO Cy/a SIBIISIOTCS MPOILIECCYATbHBIMU aKTaMU ISl aIMUHUCTPU-
POBaHWSI IPOTIECCa KOHCTUTYITMOHHOTO CYIOTPON3BOACTRA. Pemenus sxe Koncru-
TynroHHoro Cyna M ecTb pe3ynbTaT ACSTebHOCTH JAaHHOIO OpraHa B CHUCTEME
TOCYJapCTBEHHBIX OpraHoB AszepOaiimkana. iMeHHO mOATOMY cTarhsi 66 3aKoHa
«O Koucturymmmonnom Cyme» TOATBEPKIACT KOHCTUTYIHMOHHBIC TOJIOKEHUS
o Tom, uto pemiernss KoncrurymmonHoro Cyma UMEIOT 00s3aTelbHYIO CHTY Ha
Tepputopun A3epOaiipKaHckol PecryOiuKy U mociie BCTYIUICHUS B CHUTY JIOJKHBI
0€30TOBOPOYHO HCIIONHATHCA. [IpH 3TOM TOMKHOCTHEIE JTUTIA, HE MUCTIONHSIIOIIHE
pemienust Koncturyuuonnoro Cyna, HECYT OTBETCTBEHHOCTh B MOPSAKE, MPE-
YCMOTPEHHOM 3aKOHOJIATeNILCTBOM A3zepOaiikaHckoil Pecryonukm.

3ak/IioueHne

[Iponiecc KOHCTUTYIIMOHHOTO CYAONPOM3BOACTBA SIBISETCS OJHUM U3 MeXa-
HU3MOB, BIUSIONIMX Ha MPOIECC TOCYIapCTBEHHOTO CTPOUTENLCTBA B A3epOaii-
»aHckor PecryOnmke. JIroboe meMoKpaTHuecKoe rocyIapcTBO € Y€TKOM CUCTEMOM
pasneneHus BIacTell HY>KAAaeTCsi B paBHOM OallaHCe cIepKeK M MPOTHBOBECOB
MIPOXOAAIIEM MEX/Ty TpeMsl BETBSIMH BIacTH. BKitag Ka)10il BETBU BIIACTH B TIPO-
Liecce CBOECH IESATEIbHOCTH B Pa3BUTHE TOCYNAPCTBA U YKPEIUIEHHE €ro JeMOKpa-
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THYECKUX UHCTUTYTOB CITOCOOCTBYET HOPMAITBHOMY IIPOIIECCY TOCYIaPCTBEHHOTO
CTPOUTENbCTBA U (POPMUPOBAHUS IPPEKTUBHON CHUCTEMBI TOCYTAPCTBEHHOTO
YIpaBICHUS.

Co croponsI cyebHOM BIacTu B A3epOaiiykaHe TaKUM OpPTaHOM BBICTYIAeT
Koncrutynmonnsiii Cyn. Kak 0bu10 mokazano Bbime, Koncturyrnuonusii Cyn
SIBIIIETCS. OPTaHOM, OTHPABJISIONIAM KOHCTHUTYIIHOHHOE CYIOTPOU3BOJCTBO, UTO
MTO3BOJSIET €My C IOMOIIBI0 CPEICTB KOHCTHTYITMOHHOTO KOHTPOJIS TPOBEPSITH
COOTBETCTBHE BCEX HOPMATUBHO-TIPABOBBIX AKTOB MPHUHUMAEMBIX TOCYIapCTBEH-
HBIMH OpPraHaMU, KaK BBIIMIECTOSIIIUM akTaM, Tak U KOHCTUTyIuu, a Takke ocy-
IIECTBISITh UX TOJKOBAHWE IS JTMKBUIAIMH KOJUTH3HWHA. B TOXXe BpeMs B TOJH-
Trdeckoi miockoctu Koncruryrmonusid Cyn o0nagaer OOMbIIAM KOJIMYECTBOM
MOJTHOMOYHH, KOTOpbIE HEOOXOAUMBI [T 3()(EKTUBHOTO y4yacTHsl CyaeOHOH Bia-
CTH B CHCTEME CIEP)KEK U MPOTUBOBECOB B TOCYAapCTBE.

Takum oOpazom, Korcrutyrmonnsni Cyn, OCyIIecTBIsAS JABa BHIa KOHCTH-
TYIIMOHHOTO TPOU3BOJICTBA, MOCTOSHHO BHOCHT BECOMBIM BKIJIaJl B IPOIIECC
TOCyIapCTBEHHOTO CTPOMTENLCTBA B A3epOaimkanckoit PecnyOnuke. PaspuBas
Y KOHKPETH3HPYSl HOPMATUBHYIO 0a3y W OCYIIECTBIISIS TPABO3AIIUTHYIO JIESTEIhb-
HOCTb, B TOXKE BPEMsi, YUaCTBYsI B 00C€CIICUCHUH MOJUTUYCCKOTO OajlaHCa BIIACTH
B ctpane, Koncturymmonnsiii Cym crmocoOCTBYeT JeMOKPAaTHIECKOMY CTaHOBIIC-
HUIO M Pa3BUTHUIO TOCYAApPCTBA.

PE3IOME

KoHcTuTyIMOHHOE CYTONPOU3BOJICTBO B Azepbaiikanckoil PecriyOnumke ocymecTBiseTcs
CIIeIMaBbHBIM OpTaHoM cyaeOHoi Biaacth — KouctutynuonHsiM Cynom. JlaHHBIH
OpraH OCYIIECTBIISIET HE TONHKO KOHCTHUTYIIHOHHBIH KOHTPOJb, HO M SBISETCS OTHIM
13 MEXaHW3MOB CHCTEMBI CIEPKEK M TPOTHBOBECOB CO CTOPOHBI CyHeOHOW BIIACTH,
YTO SIBISIETCSI UMIIEPATUBHBIM S KaXJIOTO JEMOKpaTHueckoro rocygapctsa. Coeit
nesitenbHOCThI0 KoneTuTynnonHsit Cy 0ka3plBaeT 3HAUMTENBHOE BIMSHUE Ha MTPOLECCHI
rOCYIapCTBEHHOTO CTPOUTENILCTBA B A3epOaiimkaHckoit Pecmyonuke.

Kamal Makili-Aliyev
CONSTITUTIONAL LEGAL PROCEEDINGS IN THE REPUBLIC OF AZERBAIJAN
Constitutional legal proceedings in the Republic of Azerbaijan are carried out by the

special body of judicial power — Constitutional Court. This court is not only the body of
constitutional control, but also one of the main mechanisms of the system of checks and
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balances from the judicial power that is imperative for any democratic state. Through
its functions the Constitutional Court generates a lot of influence on the state-building
processes in the Republic of Azerbaijan.

KEY WORDS: Azerbaijan, court, constitution, process, law
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